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J. TONY SERRA #32639 
CURTIS L. BRIGGS #284190 
TYLER SMITH #289188 
506 Broadway 
San Francisco CA 94133 
Telephone: 415/986-5591 

Attorneys for Defendant 
KWOK CHEUNG CHOW 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


14-CR-196-001-CRB 

DECLARATION BY CURTIS L. 
BRIGGS IN SUPPORT OF REQUEST 
FOR HON. CHARLES R. BREYER 
TO RECUSE HIMSELF; NOTICE OF 
INTENT TO FILE MOTION TO 
DISQUALIFY HON. CHARLES R. 
BREYER PURSUANT TO 28 U.S. 

/ Code § 455 (a), (b)(4), 

(b) (5) (iii), and (c). 


Dept: Hon. Charles Breyer 


DECLARATION OF COUNSEL 

I, CURTIS BRIGGS, declare: 

1. I am an attorney licensed to practice in the State of 
California, and counsel of record for defendant KWOK CHEUNG CHOW 
herein . 

2. The statements in the accompanying REQUEST FOR RECUSAL 
AND NOTICE OF INTENTION TO FILE MOTION TO DISQUALIFY AND SET 
ASIDE VERDICT are true and correct to the best of my knowledge, 
based on my information and belief. 

3. If called to testify I would testify based on my 
personal knowledge except for those matters based on information 


UNITED STATES OF AMERICA, 
Plaintiff, 

v. 

KWOK CHEUNG CHOW, 

Defendant . 
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and belief. 

4. Defense resources are restrained and prevent the filing 
of the motion to disqualify at this time. Defense lost three 
team members in the last two weeks and has not had an 
opportunity to clarify future CJA funding, nor have I received 
payment from CJA. 

5. I have to administer my other caseload which was back 
logged due to the Chow trial and that has prevented me from 
being able to complete motions and filings that are due today. 

6. I was not aware that Judge Breyer's spouse was a grant 
recipient involving funds set aside by the mayor's office. I 
only learned of this information approximately one week ago. 

7. I have not found any evidence whatsoever that Judge 
Breyer's spouse committed any illegal acts, acted unethically, 
or acted untowardly, and I am in no way implying anything of the 
sort. My investigation has developed information that his spouse 
has enhanced an enriched the community and my allegations of 
misconduct are limited solely to Judge Breyer in his capacity as 
the judge in this matter. 

8. Investigation is ongoing to further develop the extent 
to which their may be an actual conflict regarding other persons 
and other aspects of the relationships leading to the appearance 
of impropriety and actual impropriety. 

9. My client and my defense team experienced considerable 
bias against us during trial which led me to conduct a review of 
pretrial issues after the fact. It was upon reviewing the 
entire litigation context that I formed the opinion that there 
was an actual bias against my client, or that the Court was 
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making attempts at shielding particular politicians from public 
controversy to the detriment of my client. 

10. I have not found any information yet to suggest that 
the amount of the grant would have influenced the Court in any 
decision involving my client and Ed Lee. However, my 
investigation has revealed a desire on the part of Judge Breyer 
to shield his family, particularly his spouse, from any ridicule 
or negative treatment by the community as a result of litigation 
which he presides over. 

11. Based on my information and belief, Judge Breyer took 
actions and made decisions during the course of trial so that 
persons who could have negatively impacted his spouse's non- 
profit should they become upset with him, did not in fact become 
upset. This was done by shielding their misconduct from the 
public, but he did so at my client's expense. 

12. Based on my belief, due to tensions resulting from 
Judge Breyer 's inclination to shield public officials in 
relation to our defense strategy, an animosity formed on the 
part of Judge Breyer towards the defendant and defense counsel 
which was palpable at jury trial and, in the absence of actual 
bias, influenced his perception of events so immensely that his 
actions were indistinguishable to a person with actual bias 
against my defense team and my client. 

13. Based on my information and belief, Judge Breyer and 
his spouse share information about each other's work with each 
other. Based on my information and belief, Judge Breyer 's 
spouse was present in the courtroom for closing arguments in 
this case. 
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I declare under penalty of perjury that the foregoing is 
true and correct. Executed this 22nd day of January, 2016, at 
San Francisco, California. 


/s/ Curtis Briggs 

CURTIS BRIGGS 
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